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UNIVERSITY OF MICHJGAN
LAW DEPARTMENT

PRACTICE COURT
RULES

THE PRACTICE COURT
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INTRODUCTORY.
THE PURPOSE AND OR~ANIZATION OF 'THE COURT

The purpose of the Practice Court is to afford to students of this department practical instruction in pleading both at lavv and in equity, under the common law
system and the "reformed" or "code" procedure, and
actual experience in the commencement and trial of
cases through all their stages.
, The Practice Court is a part of the Department. It
sits in one or more sections as the exigency of the work
requires. A Supreme Court !Sits when necessary for
the review of errors committed by the trial courts.
The officers of the court are the presiding judge, the
blerk and the sheriff, and such deputies as may be necessary. The clerk is clerk ex-officio of the Supreme
·Court, and of all sections of the Practice Court. ·
. Two classes of cases are presented.
First. Cases arising upon given Statements of Fact,
prepared and assigned by the presiding judge, upon
~hich pleadings are to be framed and the cause con~ucted to an issue; when it will be argued and disposed of as a qu·estion of law upon the facts admitted.
This class of ~ases will afford the student practical
bxperience in the commencement of suits, and the
preparation of pleadings. and briefs and the argument
bf the questions of la~ ?'rising upon the facts. The
practice and pleadings;wi~ b.e tix~ined and criticised,
and shaJl be rewritth '!ind> i;.~4!i8'eti Nntil they-are satis--
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factory in substance and form. The case will then be
set for hearing upon the question of law.
Second. Actual controversies will be arranged an~
assigned for trial as issues of fact. The course will
involve the entire conduct of an actual case from its
beginning to a final judgment. This will involve the
issue of proper process, the preparation and filing df
appropriate pleadings, the subpoenaing of the wit.:..
nesses, the impaneling of the jury, the examinatidn
and cross-examination of witnesses, the argument~
to the court and jury, and all the other incidents of a
contested trial.
For the purpose of this work the class is divided int-0
sections, a~d the work of att9rneys, witnesses, j\lror;
and the like is performed by the student.s. Every mem~er of the Senior class who is a candidate for a degree
- J'.:,.is required to take part in both courses, and to perfon:ri
11 a11 the incidental duties which may be required of him.
4"
, Satisfactory completion of both courses and of all iri~ cidental work required is a condition precedent to a
"1degree.

Rule 1.
ASSIGNMENT OF ATTORNEYS

Four students will be assigned as attorneys to each
case. Any four students wishing to be grouped togetif.
er for work in either course I or course 2 will be SO assigned, subject to the discretion of the presiding judge.
The grouping of attorneys made for course I may be
continued for course 2, or new groupings may be formed, at the students' option. But in either case separate
grouping blanks, optainable at the clerk's office, mu~
be made out and filed for each course. Students not
3.

:146440

able to group themselves willb.e assigned to groups by
the presiding judge.

Rule 2.
SELECTION OF FORUM

. J.'he students who constitute each group may choose
the state in which venue shall be laid, subject to the
<;ontro} the presiding judge. The venue adopted for
course l m,ay .be changed for course 2, if the attorneys
~Ject.
·

of

Rule 3.
4:UTHOR!TIES

CONTROLLING

IN

MATTERS OF

PRO·

CEOURE.

, 'Except as modified by these rules, the questions as to
~he proper court and form of action and questions of
practice, pleading and evidence, shall be governed by
the rules of practice of the St~te in which the venue of
~he actioh is laid. This rule applies to both courses.

Rul.e 4.
AUTl40Ff1TIES

CONTROLLING IN

MATTERS

OF

SUB•

STANTIVE LAW.

: All questions of substantive law shall be decided as
though they were cases of first impression in the state,
the decisions of the courts of the state of venue being
given no authoritat_ive force exceeding those of other
j:Lirrsdictions. This rule applies to both courses.

Ru.le 5.
WRITS OF

PROCE~S.

The summons, notice, or other form of process shall
4.

be prepared by the attorneys representing the plaintiff.
in the action, together with the requisite number pf
copies, and they will be issued by the clerk The statutes and court rules of the state of venue shall be
actly followed in respect to the time within which the
defendant is commanded to appear, or plead, or within
which the sheriff is commanded to make his return.,
but the actual service and return must be 'macle withi!1
five days from the date of issuance of the writ or n9:
tice, and actual appearance niust be made withh1. fit.
teen days from the date of actual service •. Default 'in
either of these regards will be deemed to be ddai,1lt t~l1der the terms of the writ or notice. 1l'hi.s rule .appJi~~
to both courses.

ei-

Rule 6.
SERVICE OF PROCESS.

Process for course I shall be served by the attorn~ys
representing the plaintiff upon one of the attorneys
representing the defendant, but the return must ~e
correct on its face and must show actual service t:J.po*1
the defendant by the sheriff or other person authorized
by the law of the state of venue to serve process. Fpr
this purpose the attorneys serving process may sigtp:
the return or certificate of service with a fictitjgµs
name, and may employ such fictitious names as art:\
necessary in the body of the return or certificate.
Process for course 2 shall be served by the duly .~p
pointed sheriff of the court upon the actt1al defendan~,
but the attorneys who prepare the process shall;e):l,o
dorse upon the original a ~uitable return which •·wii·1
5.

indicate to the sheriff how service is to be made, and
which he will date and sign after service in accordance the.rewith.

Rule 7.
TIME OF PROCEEDINGS.

All steps and proceedings in any cause, not otherwise herein provided for, shall be taken· within the
timy fixed therefor by the rules and practice applicable
to the action as determined by the practice of the State
in which the venue is laid, except that more than fifteen days shall not be allowed in any case. If the fifteenth day falls on Saturday or Sunday, the time will
be deemed to expire on the last preceding day on which
the clerk's office is open. This rule applies to both
courses.

Rule 8.
COMMENCEMENT OF ACTIONS .

. Action in course 1 shall be commenced within fifteen
days from the day upon which the Statement of Facts
is assigned.
Action in course 2 shall be commenced within the
time announced on the court bulletin board, and the
same rule of limitation shall apply as in actions in
course I.

Rule 9.
COMPUTING TIME.

In determining the time within which any proceedipg l;llUst.. be taken, all days 1Shall be counted, including Saturday and Sunday, unless the time limited is
6.

less than three days, in which case Saturday and ·sun..:
day shall be excluded. Vacation days, and regular
department examination days at the close of the first
semester, including the day upon which examinations
begin, and all days thereafter prior to the day upon
which classes are resumed, shall not be counted in estimating time. The word "within," as applied in these
rules, means "not exceeding."

Rule 10.
DEMURRERS AND MOTIONS

In course I, all demurrers, except those going to the
merits of the case, all motions and all other Interlocutory matters shall be brought on for determination at
the next regular motion day, provided that two days•
notice be given in writing to the opposite party and a
copy of the noti.ce with return or affidavit of servic~ be
filed with the clerk. A party entitled to such notice
may, however, waive the same, .and upon the filing o:f
such waiver the clerk will docket the matter for hearing.
In course 2, the same rule applies as above, except
that any defects that are deemed fatal may be left until the trial, at the option of the party wishing to avai!
himself of the same, provided a memorandum of the
defects and the contemplated objections thereto be
filed with the clerk before the case is called for trial.
A case disposed of upon a fatal objection being raise4
at the trial will not be re-tried.

Rule 11.
REGULAR MOTION DAY.

The court will sit each week for the purpose of de7.

termiii.ing, ·questions of pleading. '.and practice, on a
day to be announced on the bulletin board. Additional
motion days will be announced if the business brought
before the court requires it. This rul.e applies to both
courses.

Rule 12.
FILING

JOURNAL ENTRIES.

After the determination of any matter brought on to
be heard on motion day, the attorneys representing the
successful party shall, within forty-eight hours, file
w:ith .the clerk an order or journaJ entry embodying the
ruling of the court. Blank forms may be obtained in
the clerk's office. This rule applies to both .:ourses.

Rule 13.
SERVING COPIES OF PAPERS.

A copy of each pleading or other paper filed in the
q.use, except note of issue, briefs and such papers as
have been served by the sheriff and the same evidenced
by his returl)., shall be served upon an attorney of the
opposite party within one day after the filing of the
original. Failure to observe this rule will entitle the
opp~site party to a default upon seasonable application to the court. An affidavit of service shall in each
instance be endorsed upon the original after such servi.ce. This rule applies to both courses.

Rule 14.
FILING OF PAPERS.

Every pleading or other paper filed in the cause
must be neatly and legibly written on one 5ide of the
paper only, and enclosed in a regular practice court
cover, properly endorsed, Covers should not be at8.

tached by removable dips. No paper will be
which does not conform with this rule. Typewritten
papers are required ih all cases except when special
leave is obtained. This rule applies to both rnnrses.

Rule 15.
NOTICE OF ISSUE ANO OF TRIAL.

\Vithin five days after a cause is at final issue on the
pleadings, each party shall file with the clerk a notice
of issue. Where the practice of the state of venue te- ·
quires a notice of issue, the form there approved shou1d
be followed. In other cases the Michigan form may b,e
used, and blanks in tpis form may be obtained in the
clerk's office. A notice of trial is necessary only when
required by the practice of the state of venue, and,
when necessary, shall be filed with the notice of issue.
This rule applies equally to course I and course 2.

Ruhit, 16.
PRACTICE BRIEF.

\Vithin five days after final {ssue is reached on the
pleadings, each party shjjJl file a Practice Brief. Thi:;
shall consist of a detailed an~lysis of every paper filed
by the party, and should covet" every element of form
and substance, with citation of authority for each.
The analysis of each pleading shall be made in the foL··
lowing manner,-(1) a statement of the theory upon
which it is drawn; (2) an outline of the various. ~le
ments necessary to constitute a substantially good
pleading on that theory; (3) the reason for the presence and the form of every part of the pleading and of
every averment therein, taking them up in order. This
rule applies only to course 1.
~
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Rule17.
CRITICISM OF PLEADINGS.

As soon as practicable after a case in course I is at
final issue and all the requisite papers are filed, it will
be posted for criticism of the pleadings, at which all
the attorneys connected with the case must be present. All pleadings and other papers will be critically
ex<.<mined, and the attorneys will be called upon to defend the papers they have filed. If it appears that
any pleadings or other papers are defective in substance or form, such papers will be required to be .rewritten, and no papers will be finally accepted until
they are correct both in substance and in form. The
time within which such amended papers shall be filed
shall be fixed by the instructor who criticizes the pleadings.

. Rule 18.
FINAL .}AW< ARGUMENTS.

In the argument of any cause to the court thirty minutes shall he consumed' by each side unless, on the
opening of the argJ-fnier;_t; different time is asked for
and allowed. Wh~ri the' nature· of the cause will permit, the attorneJ-s on each sid.e shall divide the ques·
tion for argum~'nt iri such a manner that each will discuss different propositions. They shall also divide the
time between them as equally as practicable, and each
attorney will be required to participate in the argument.
In presenting authorities to the court, the attorneys
·shall cite those cases only which they deem most directly in point, and they must be prepared tostate;the
fa.cts and rulings of the· cases cited without reading
1

from the book. Extended readings from cases will not
be allowed.

Rule 19.
BRIEF ON THE LAW OF THE CASE.

The attorneys for each party in course I >vill be expected to prepare a full and accurate brief upon the
law of their case, with careful analyses of the leading
cases and ample citation of authorities, accompanyi'fig
each case cited with the date when it was decided.
This brief should be enclosed .in the regular practi•ce
court cover, properly endorsed, and should be left with
the judge at the close of the oral argument. Ea~h
brief will be carefully examined and graded. Printed
directions and suggestions for the preparation of the
law brief may be had at the office of the clerk of the
court.

Rule 20.
JUDGMENT IN COURSE 1.

At the close of the law argument in each case, the
copies of the statement of facts, upon which the case
was founded, are to be handed to the. judge, and the attorneys shall at the same time, if they so desire, ar~
range with the judge to meet him at some future time,
not exceeding two weeks from the day of the law argument, at which time he will render his judgment
and give his reasons for the same. If no su"ch arrangement is made the judge will file his judgment with the
clerk without stating his reasons upori which it , is
based.

Rule 21.
COURSE

1

MUST PRECEDE COURSE 2.

-No-student will .be allowed to take up course :2 un-

ti1. he shall have received credit for course

1, except
Upon cause shown and consent obtained from the presiding judge.

Rule 22.
MATTER

TO

BE

SUPPLIED

BY

THE

PLEADER

In course 1, names of'towns, counties or States omitted or designated by letter, and names of companies or
corporations designated by letters, shall be supplied by
the pleader, and so shall any matter of recital or description of property, place or person, or matter by way
of inducement, necessary to good pleading; but the
facts as stated must' not be altered thereby. The manner in which any accident, injury or other event happened shall be supplied by the attorneys where not described in the Statemept of Facts furnished, but it
must not be inconsistent therewith. If any pleading
alleges facts inconsistent with the statement furnish·
ed, a motion should be made to strike out or correct
the inconsistent allegation.
In course 2 such matter of description and matter
by way of inducement necessary to good pleading may
be supplied by the pleader, subject to the restrictions
set forth in Rule 27. If the pleading be deemed to offend against this rule, the question may be raised by a
motion to strike, but this shall be done before the trial.
· In criminal cases in course 2, all necessary steps prior
to the filing of the indictment or information will be
deemed to have been properly taken, but the indictment or information must be complete in every respect,
both as to form and substance.

Rule 23.
FILING LIST OF WITNESSES.

The grouping blanks for attorneys in course 2 have

spaces for the names of twelve witnesses, vvhicli tli~ '
attorneys must fill out before the blanksare filed. The
selection of witnesses is left wholly to the attorneys,,·
but no case will be arranged unless the full null1ber
of witnesses has been secured, six witnesses to represent each side.

Rule 24.
ARRANGEMENT OF CASES FOR COURSE 2.

In course 2 actual controversies are arranged so as to
develop issues of fact. Notice of the arrangement of
each case will be posted on the bulletin board, and the
witnesses will be expected to attend promptly at the
time indicated. The attorneys will be expected to notify their own witnesses, and if for any reason a wit. ness cannot attend, the attorney which secured such
witness must obtain a substitute and notify the clerk
at least 24 hours before the time set for the arrangement. This is necessary in order that the case may be
properly prepared fop arrangement.

Rule 25 .
.JURIES.

Panels of twenty-four jurors will be posted on the
bulletin board from day to day during the trial of cases
in course 2. Jury service is part of the regular work
of the· department, and no student will be entitled to
credit in the course who has not satisfactorily performed this duty. Each student will serve during four
trials. Jurors are expected to give strict atte.ntion to
the evidence, to endeavor seriously and in good faith
to reach conclusions warranted by the instructions
and the evidence, and both in the jui-y. box and in the
13.

jury room to maintain the purpose and dignity of their
.posi tio11.

Rule 26.
A,TTENDANCE OF JURORS,

ATTORNEYS,

AND

WIT·

NESSES,

Court will open for the trial of cases promptly at the
time announced, a,nd jurors, attorneys and witnesses
will be expected to be on hand punctually. If the attorneys wish to use books from the library, these
should, if possible, be brought in before the court
opens. A student whose name appears upon a jury
panel must either be present himself or procure a substitute,, but when a substitute serves, he and not the
person originally posted shall be entitled to credit.

Rule 27.
EVIDENCE.

The entire case, as the attorneys wish it to go to the
jury, must be presented by competent evidence properly introduced.
The evidence may be of two classes:(I) Evidence of facts which actually occurred in the
arrangement of the case.
(2) Evidence of facts assumed to be true for the purposes of the case. These will ordinarily be written out
aqd, handed to the attorneys by the instrutor who arr::mges the case. If, during the students' preparation
of the case, it appears that any matter, such as the age,
occupation or previous experience of a witness, description of property or of location, or anything else proper
to be shown in evidence to round out and complete the
. case, has been omitted from the written statement of
assumed facts, such supplementary matter may be illr4.

traduced if the same is authorized by a stipulation
signed by the attorneys representing both sides of the
controversy and filed in the causie, or, if the attorneys
cannot agree upon it, the instn1ctor who arranged the
case may add such matter to the statement of assumed
facts upon the application of either party arid after
written notice to the opposite party of the time and
place of such application.
No evidence of any kind whatsoever, other than the
two classes prpvided for above, shall be introduced.
Book. accounts, I'aI'ers or other documentary evi,dence referred to in the actual arrangement of the case
and assumed in the arrangement to exist or to be executed or prepared, should be actually drawn up by the
attorneys so far as the rules of proof require their prdduction at the tria:l.
Evidence of the first class is subject to such crossexamination as the opposite party may wish to employ.
Evidence of the second class is not subject to any
cross-examination.
Upon the trial, the transaction is to be tre::tted as an
actual transaction, and all reference to the feigned na- .
ture of the case, and all controversies as to the facts
agreed upon, are to be avoided.
Unless some cause to the contrary appear, the examining counsel will stand during the examination and
cross-examination of witnesses; one counsel only shall
examine or cross-examine a witness, and only one
counsel on a side will be heard in the argument of
questions arising during the trial.
Not ,more than two witnesses shall be called upon
any one point in dispute, unless for cause shown, and
not more than six different ~itnesses shall be call~d by
either side.
15.

Rule 28.
THE TRIAL BRIEF.

The attorneys representing each side in every case
in course 2, must prepare and file a Trial Brief at least
~hours before their case is called for trial. 'This brief
w~H ehi.body the results of the work done in preparaction -for the trial of the case, and will include : ( 1) a
statement of the legal theory upon which the case is
to be prosecuted and defended, (2) a detailed schedqle ofthe facts to be proved by the party filing the
· )Jti'ef, (3) a list of the witnesses to be called, artd under
eac.h name a synopsis of the facts to be proved from
sµ.ch witness, (4) a statement of anticipated objections
·to the opponents' pleadings and proof likely to become
available at the trial, and (S) a full set of instructions
to. the jury supported by brief arguments and ample
··authorities.
- _FiiU directions as to the preparation of the Trial
_ Bdef are given in a separate pamphlet which each stu~
'dellti;nay obtain at the office of the clerk of the court.

Rule 29.
THE COURT FILES.

The files in all cases are open to the inspection of
the attorneys whenever the clerk's office is open, but
files and papers shall not be removed from the clerk's
-office except for use in court.

Rule 30.
OFFICE:: HOURS OF THE JUDGE ANO 01,..ERV.

'The clerk's office shall be ·open at least one hour each
W()rking day of the department, at a time posted in the
· bulletin board.
16.

The judge shall have regular office
be announced in the bulletin board.

Rule 31.
TERMS OF COURT.

Term time will be· deemed to extend over the;: ·
period of the college year, including vacation
The name of the term may be First Semester
ond Semester Term, as the case may be, or r)i:iy·
accordance with the local rules. of the county or v

p

Rule 32.
ERROR AND APPEAL

A Supreme Court, consisting of two or more ii).
hers of the faculty, will sit whenever necessary for,
hearing of appeals and the correction of errors.
In course 2, when no stenographer is provided,
neys desiring a review of the case in the Supr
Court shall take at the trial such n.otes of the proc . ~.. ·
ings as will enable them to present the matter all~g~Ji
as error. Bills of exception may be made and s~ttl~
from such notes and those taken by the presiding.
judge.

Rule 33.
SHERIFFS.

For cases in course 2 sheriffs are appointed from the
members of the class to serve for limited terms. They
will serve all papers and process, and will be present
at the sessions of the court. Students appointed ·as
sheriffs will be excused from jury duty.

Rule 34.
SUBPOENAS.

Subpoena blanks for witnesses may be obtained
17.

the clerk's office. It is not necessary to issue sub-poenas if the attorneys prefer to rely on their own personal notice to the witnesses, but in case a witness
fails to appear, a subpoena duly issued and served wili
constitute conclusive evidence of diligence on the part
of the attorney.

Rule 35.
STIPULATIONS OR AGAEEMENTS OF COUNSEL.

Stipulations or agreements as to any matter connected with the conduct· of the trial, mutually entered
into by the respective attorneys, must be in writing,
signed by the attorneys, or they will n.ot be considered
by the court.

Rule 36.
BOOKS TAKN FROM LIBRAAY MUST BE RETURNED.

Whenever books are taken from the library for use
in the court room or for law arguments, they must be
re'turned as soon as the users are through with them.
If the library is closed when the books are ready to
b'e returned they should be left in the room where used
until the library is next opened, when a key to the room
may be obtained from the librarian so that the books
may be returned. This rule is imperative and must be
observed strictly.

Rule 37.
THE BULLETIN BOARD.

The Practice Court bulletin board shall be the regular channel of communication with the students, who
must take notice of its contents. Notice posted therein is conclusively deemed to be personal notice tO the
parties concerned. The excuse of a failure to observe
any notice there posted will not be accepted.
18.

Rule 38.
ADMINISTERING OATHS.

The oath administered in the Practice Court shall
be "you do promise," etc., or "you do assert," etc.; and
any person who shall have promised or asserted shall
be deemed to have been "duly sworn."

Rule 39.
DECORUM.

The most perfect decorum and order must be observed in all proceedings. All levity of conduct must
be entirely avoided. In trial causes, all reference to
the' fictitious character of any part of the proceedings,
and all disputes as to the facts assumed, must also be
avoided. Attorneys shall stand while addressing the
court or examining witnesses. Loud talking or disorder in the court room or adjoining hall is strictly forbidden.
Any student, though not engaged in the cause on
trial, is encouraged to attend the sessions of the court,
but while so attending must remain quietly seatt>d, and
refrain from passing in or out of the room during the
.examination of witnesses, the charge of the court, or
other exercises likely to be disturbed by so doing.
Lounging, putting· of feet on tables, rails or seats, or
any other undignified attitude must not be indulged
m.

